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Unpassed Laws: Ramifications and Mechanisms to Expediate Their Passage in the Next Parliamentary Round

Preface

Laws regulate the functions of the state and determine the nature 
of the relationship between its institutions and society at large. They 
provide the basis for achieving justice and equality among individuals 
and define the mutual rights and obligations between the state, its citizens 
and residents. Laws protect the country’s assets from misuse, corruption 
and destruction, and prevent chaos and injustice. No country can exist 
without legal rules, which must be amended or repealed, as well as, 
passing new ones to address the challenges. 

Numerous bills and proposals sit on the shelves of the Council of 
Representatives (the Parliament), the country’s legislative body, and 
which have yet to be enacted after having only received a first or second 
reading; either because of the absence of cross-party consensus among 
the members of parliament, members are dissatisfied with its provisions, 
or opposition to the executive branch stand on the law under debate.

The performance of the Iraqi parliament for the third round, 
specifically the period 2014-2018, which consisted of eight terms over 
four legislative sessions, resulted in the voting on 163 bills; 55 bills 
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received their first reading; 74 bills received their second reading, and 
15 draft laws was rejected1, as illustrated in figure (1).

Based on to the importance of these laws, this research paper sheds 
light on the draft bills and proposals which parliament failed to pass, 
including important bills aimed at  preventing conflicts and crises 
between the governorates and central government; minimizing the 
executive and legislative authorities’ resort to the judiciary to settle 
their disputes concerning the use of their respective powers; promoting 
the country’s economy by adopting new ways to attract investors; 
developing infrastructure, and consolidating democracy. 

This paper will also consider mechanisms which parliament can 
adopt to expedite the passage of laws.
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Figure (1). Performance of Iraqi Parliament for the Period 
(2014 – 2018).

Introduction

Mechanisms for submitting draft laws 

Constitutional rules and judicial precedents provide the executive 
and legislative authorities with the right to submit  ideas, proposals, and 
drafts to parliament under three mechanisms: 

1. Ministries and independent commissions, not affiliated with 
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any ministry, submit draft laws to the Council of Ministers (the 
cabinet), which represents the highest executive authority, who 
then pass it on to related committees, appointed by the cabinet, 
for considering its desirability, so it will be listed on the Council 
of Ministers’ agenda, and once it gets approved, it would be sent 
to the State Shura Council via its General Secretariat in order to 
review its provision and legal content. After that, it will be send 
to the Council of Representatives via the General Secretariat in 
the form of a draft bill.

2. Presidency may submit draft laws to Parliament, which are usually 
ideas or proposals, including those submitted by academics and 
civil society organisations, after assessing its desirability by the 
office of the President.

3. Any ten members of parliament may submit a draft law to the 
Speaker, which must include the reasons behind the proposed  
bill. Parliamentary committees may submit draft laws too2,  still  
parliament must  adhere to the principle of separation of powers, 
as stated in the Iraqi Constitution and does not directly enact 
laws which have financial consequences or conflict with the 
government’s program, based on which it  gained the confidence 
of parliament and does not encroach on the functions of the 
judiciary without prior consultation3.
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Unpassed legislations and their ramifications

The Constitution has mandated parliament to enact certain laws, 
specifically those that are federal in nature and others that are important 
for the conduct of the affairs of a ministry or an entity. It is nevertheless 
silent on the enactment of laws which regulate inter-ministerial co-
operation in the federal government and with the other organs of state.

The numerous projects and draft laws that has not secured enough 
backing to pass parliament have resulted in many problems, such as the 
nature of the relationship between centre – periphery, pushing national 
and regional/provincial elites to dispute each other powers. Below is a 
list of important unpassed laws: 

Oil and Gas Law: this law affirms the people’s ownership of oil 
and gas in all of Iraq’s governorates and regions and guarantees control 
over oil in a manner which provides for the equitable distribution of 
this resource to the people by establishing the basis for coordination 
and consultation between the federal authorities and the oil-producing 
governorates and regions. It establishes a modern-day system alongside 
the management and development of petroleum resources, including 
the development of long-, medium-and short-term policies and 
strategies that serve the national interest4;

Minority Rights Law: this law secures the administrative, political, 
cultural and educational rights of various ethnicities such as Turkomans, 
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Chaldeans, Assyrians, and also other non-Muslim religions such as 
Christianity, Mandaean, Yezidi, Kakaiya (or Sarliya) and those of 
the Baha’i community. It protects members of religious and ethnic 
minorities by granting their rights, safeguarding their property, and 
asserting their freedom to practise their religious and ethnic beliefs freely 
and fully, as well as, the freedom to hold public offices, so they would 
feel that they are an integral part of the Iraqi fabric and not “outsiders.” 
These measures will limit the migration of these communities outside 
Iraq,  in order to maintain cultural diversity and plurality in Iraq; as well 
as serving as a living example  for humanity and peaceful coexistence. 

The law on Renouncing Second Citizenship: this is a key 
measure for the strengthening of state sovereignty. It circumscribes the 
loyalty of the official to the country from which he/she acquired their 
second nationality. It allows the Iraqi authorities to hold accountable 
those who waste public money and those who commit legal, financial 
and/or administrative violations while holding public office or high-
ranking security positions, such as the Speaker of Parliament and his 
deputies; members of parliament; the President of the Republic and 
his deputies; the Prime Minister and the Ministers and their deputies; 
the Governor of the Central Bank; the President and members of 
the Supreme Judicial Council; as well as ambassadors, governors and 
heads of provincial councils; Directors General and higher positions in 
bureaucracy, as well as, high ranking officers in the army, the national 
security forces, the security and intelligence services5;
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Conscription (National Service): this law deals with the restoration 
of the national balance and the elimination of sectarian divisions and 
accelerates the re-construction of communities. The performance of 
national service becomes a pre-condition for appointments within 
and employment by the public sector. The period of compulsory 
service will be divided into three periods, depending on the academic 
attainment of the individual, and can either be 9 months, 12 months, or 
18 months. The law will contain clauses for exceptional circumstances 
and exemptions from service6.

It is worth mentioning that there is social division on this law between 
acceptance and rejection. Advocates of the law believe it will restore 
national cohesiveness and eliminate sectarianism. It is also believed that 
such measures will be effective in fortifying the country and raises new 
patriotic generations. Opponents of the idea conceive conscription as a 
militarisation of society and as spending large sums of money on issues 
that do more harm to Iraq’s interests than good, and an end to civilian 
life.

However,  there is a possible compromise between advocates and 
opponents by incorporating civilian tasks, where individuals will be 
required to work in a civilian institution as a part of his national duty for 
a limited period of time for reasonable remuneration, commensurate 
with the nature of service and its duration (which shall not be overly 
long); and takes into account the competencies of the conscripted 
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individual, his academic achievement, and his family status. This will 
enhance the citizen’s incentive to find employment following the 
completion of his national service, and in the process provide him with 
experience in the field in which he works, and eventually eliminate 
unemployment, which is one of the major causes behind the rise of 
violence. 

Public Holidays: a law to determine the official holidays for 
national and religious events, including the national day of Iraq, and 
also devolves powers to provincial councils to proclaim holidays for 
certain public or religious events to cater for the sentiments of its local 
citizens.

The adoption of this law will bring an end to the economic and 
financial losses long endured by the public and private sectors, especially 
low income people who depends on daily wages. The many holidays 
that result from unilateral decisions by officials in certain governorates or 
those taken in an unexpected emergency, disrupt the whole economy 
of the country. 

The Federal Council: represents the interests of regions and 
governorates not incorporated into a region, and its citizens’ rights in 
legislated laws. Together with the Parliament, it forms the legislative 
body referred to in the provisions of the Constitution. The Federal 
Council empowers provincial councils to submit ideas and proposals 
for laws that are of direct benefit to their local citizens, instead of 
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submitting them to the national parliament, where it will, in all 
likelihood, get bogged down because of the lack of interest by the 
members of parliament in regional disputes; or as a result of being 
referred to a parliamentary select committee, the nature of whose work 
does not accord high priority to provincial matters.

Freedom of expression: a law that guarantees the citizen’s freedom 
to express his views, ideas and beliefs by means of speech, writing, 
publishing, printing; and as his requirements dictate, access to facts 
and information, provided that it does not harm the institutions of the 
country.

It permits the right to peaceful demonstration, to protest and criticize  
those in power; and protects peaceful demonstrators from rioting and 
acts of violence by informing the security authorities about the time 
and place of the demonstration in advance. The law also protects the 
dignity of the demonstrators by making it unlawful to direct verbal or 
physical attacks against them by any government agent or infiltrators, 
who might aim to discredit the reputation of the state.

The Federal Court: is one of the highest courts of the judicial 
branch of authority, by virtue of the fact that its decisions cannot be 
appealed or impugned by any party or authority; and by virtue of its 
authority to interpret the Constitution; to resolve disputes between the 
Federal Government, the Regions and the Governorates not organised 
into a region; and to resolve differences between the legislative and 
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executive branches of government, and the ratification of the country’s 
parliamentary elections.

Commission for the Rights of Regions and Governorates: 
guarantees the rights of Regions and governorates not incorporated into 
a region to equal participation in the running of the various federal state 
institutions; to scholarships, fellowships and regional and international 
conferences in line with the principles of justice and equality7.

Such commission works on limiting centralization and paving the 
way for governorates to cooperate with each other and to exchange 
knowledge and expertise domestically and regionally. 

There are other draft laws not mentioned in the Constitution. These 
are concerned with the formulation of policies, and the coordination 
between state institutions and citizens. It is related to all the legislative, 
executive and judicial branches, such as:

Executive Authority Law: clarifies the rights and responsibilities 
of the holders of high office in the executive branch, such as granting 
Prime Minister’s deputy the power to coordinate between the central 
government on one hand, and governorates not incorporated into 
region. the governorates and regions on the other. It stipulates that the 
remit of an Acting Ministry shall not exceed 60 days, during which time 
the Prime Minister must nominate a candidate. Also, the President and 
Prime Minister may submit a joint proposal to amend the Constitution, 
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as well as submitting a joint request to Parliament for the declaration of 
war or a state of emergency. 

The National Commission for Arts and Culture: it sponsors 
pioneers, intellectuals, artists, and cultural elites; allocates financial 
support to them; and provides cultural and artistic services to Iraqis and 
others by supporting their projects and offering cultural courses and 
workshops, on the basis of equal opportunities for all governorates.

Protection of Civil Servants: during the exercise of his official 
duties, a civil servant shall be protected from arrest without prior approval 
from a minister or his direct superior; facilitating the execution of his 
duties, especially its interactions with other state institutions; granting 
him exemptions from certain admission requirements for postgraduate 
studies, as they represent their departments in other governmental 
departments or when investigating irregularities committed by other 
colleagues in his department.

Iraqi Businessmen Union: supports private sector; the 
development of Iraq’s business community; organises the activities 
of Iraqi businessmen in the field of investment, as well as supporting 
the national economy; participation in sustainable development and 
the localisation of industries to invest material and human resources, 
as well as increasing GDP.8 This will provide an important economic 
avenue for the strengthening of the private sector, and the opening 
of investments in various national economic sectors because of the 
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existing measures which attract investors and protect their capital.

National Census: helps with formulating the country’s internal 
policy by conducting a census of Iraqis at home and obtaining detailed 
information on the number of citizens and their area of residency in 
each governorate and to assist with putting in place future development 
plans for the country. It also puts an end to disputes between regions and 
governorates not incorporated into region and the federal government 
regarding wealth distribution.  

Conclusion

Iraqi parliament relied on two mechanisms in its previous rounds;

 First, the conduct of its daily business: a week of attendance at 
parliament, which is called the “parliamentary week”, and a week of 
attendance at the province they represent to learn and transfer their 
constituents demands to relevant parliamentary committees. Their 
week of attendance divided into one day for parliamentary session 
followed by a day to work with their committees, i.e. three days of 
sittings and the same number of days for committees, leaving one day 
for rest.

Second, listing a draft law at a parliamentary session, which is either 
submitted by the President of the Republic and the Prime Minister; or 
put forward by one of the parliamentary committees. Listing laws on 
parliament agenda usually rely on its time period and relative importance.
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Therefore, it becomes necessary for the Speaker to change these two 
mechanisms to pass the greatest possible number of bills that have not 
passed or even discussed yet. This may be accomplished by: 

1. Presidency of parliament (Speaker and his/her deputies) introduces 
draft laws and proposals not approved during previous legislative 
sessions and urges its members to redouble their efforts in order to 
resolve outstanding disputes or reaching agreement on alternative 
clauses to the disputed ones.

2. Expediting the process of voting on draft laws which have been 
subject to administrative hurdles or parliamentary disputes by 
addressing the concerned parties to resolve these differences, 
or forming joint committees that represent the different 
parliamentary blocs in order to overcome their differences and 
list these draft laws at future sessions.

3. Increasing the number of sessions during “parliamentary week”, 
maximizing the number of draft laws and proposals that address 
the needs of central government and the governorates, rather 
than the completion of drafts by parliamentary committees.

4. Listing draft laws that enjoy enough backing at the beginning of 
parliamentary session to ensure their passage in contrast to those 
that lack enough support, as well as, oversight hearings, which 
should be listed towards  the end of the session to maintain quorum.
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Maintainingstatus quo will further aggravate the delays in passing 
laws, especially those that have direct impact on the livelihood of 
ordinary citizens, as well as, laws that are required for legislative and 
executive bodies to better serve their constituents, ; follow up with 
modern developments, expediate bureaucratic procedures, maintain 
sovereignty, strengthening national integrity to protect Iraq’s homeland 
and resources from any domestic and international meddling. 
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